TERMS AND CONDITIONS OF SERVICE
(Please Read Carefully)

By requesting or accepting goods or services from Expeditors in Vietnam (the
“Territory”), Customer is deemed to have accepted the following terms and
conditions of service (“Terms and Conditions”) when the contract is formed
between Expeditors and Customer. Unless otherwise agreed by Expeditors and
Customer, the contract between Expeditors and Customer is formed when

Expeditors accepts Customer's request for goods or services.
1. Definitions and Rules of Construction.

“Expeditors” means Expeditors International of Washington, Inc. and its
subsidiaries and affiliates including Vietnam Company Limited (Enterprise
Registration Number: 0312545104), and Vietnam Investment Holding Company
Limited (Enterprise Registration Number: 0313550146).

“Customer” means any Person for whom, for whose benefit, or at whose
request, Expeditors directly or indirectly renders services, including all of the
Person’s agents, contractors, and/or other representatives, including shippers,
importers, exporters, notify parties, carriers, secured parties, warehousemen,
buyers and/or sellers, shipper’s agents, insurers and underwriters, break-bulk
agents, consignees, holders and assignees of Transport Documents, Storage
Documents or other commercial documents, and other similar parties. The Person
directly requesting services from Expeditors accepts these Terms and Conditions
on behalf of and shall give copies of these Terms and Conditions to all such

Persons.
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“Governmental Unit” means any applicable nation, state, province, district,
county, municipality, or any court, tribunal, department, subdivision, authority,

agency or instrumentality of any of the foregoing.

“Laws” means each present and future law, statute, code, rule, regulation,
ordinance, rule of law, principle of law, order, decree, judgment, guidance, or the
equivalent enacted, ratified, adopted, promulgated, or issued by an applicable
Governmental Unit, and all international conventions ratified by the Territory (and,
where applicable, the United States of America) or otherwise mandatorily
applicable under the laws of the Territory (and, where applicable, the United States

of America) and/or the Territory.

29 (13

Terms such as “liability”, “obligation”, and “responsibility” include every
duty to pay money, deliver value, provide services, perform an act, or refrain from

performing an act.

“Person” includes an individual, trust, estate, partnership, association,

business or nonprofit organization, Governmental Unit, or other legal entity.

“Storage Document” means a warehouse receipt, storage agreement, or other
document evidencing the receipt of goods for storage, distribution or other

handling.

The term “third party” includes each of the following, by whomever chosen
or compensated: carrier, truckman, cartman, lighterman, forwarder, ocean
transportation intermediary, ocean freight forwarder, non-vessel operating carrier,
customs broker, agent, warehouseman, and each other Person to whom goods are

entrusted for transportation, carriage, cartage, drayage, handling, delivery, storage,
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distribution, clearance, entry, or other service or activity.

“Transport Document” means a bill of lading, waybill, forwarder’s cargo
receipt, contract of carriage, or other document issued by Expeditors evidencing

the receipt of goods for carriage.
Terms such as “includes” and “including” are not limiting.

All references to documents include documents in paper or electronic form. The
captions are for convenience only and are not part of these Terms and Conditions.
These Terms and Conditions shall be construed without regard to any presumption
or rule requiring that they be construed against the Person causing all or part of
them to be drafted. If these Terms and Conditions conflict with the terms of a
Transport Document or Storage Document issued by Expeditors, the Transport
Document or Storage Document prevails. If any part of these Terms and
Conditions 1s held invalid or unenforceable in a jurisdiction by a final, non-
appealable judgment, the judgment does not affect the validity or enforceability of
any other part of these Terms and Conditions in that jurisdiction or of any part of

these Terms and Conditions in another jurisdiction.
2. Expeditors’ Role.

Expeditors acts as the direct agent of Customer in all cases, except to the

extent Expeditors acts as a carrier or Expeditors acts as supplier of storage service.
3. Choosing Routes or Agents.

Unless Expeditors otherwise agrees, Expeditors has complete freedom in

choosing the means, routes, and procedures to be followed in handling,
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transporting, loading, unloading, storing, clearing, entering, delivering,
distributing, or otherwise dealing with the goods, and in choosing the third parties
to perform these services. All such third parties shall be considered as the agents of
Customer. Advice by Expeditors to Customer that a particular Person has been
selected to render services shall not be construed to mean that such Person will

render such services.
4. Quotations Not Binding.

Quotations by Expeditors are for informational purposes only and are
subject to change without notice. No quotation binds Expeditors unless Expeditors

agrees to handle or transport the goods at specific rates and payment terms.
5. Customer’s Duties.

(a) Customer must do the following in relation to the services provided by
Expeditors: (1) provide and disclose all documents and information required to
handle, transport, load, unload, store, clear, enter, deliver, distribute, and otherwise
deal with goods (including commercial invoices in proper form and number, other
documents necessary or useful in the preparation of the customs entry, and such
further information to enable Expeditors to perform services, including the dutiable
value, weights, measures, number of pieces, packages, cartons or containers,
condition of the goods, classification, country of origin, genuineness of the goods
and any mark or symbol associated with them, Customer’s right to export, import
and/or distribute the goods, and the admissibility of the goods, pursuant to Laws,
all in the languages of and as may be required by the Laws of the country of origin
or of destination); (2) immediately advise Expeditors of any errors, discrepancies,

incorrect statements, or omissions in any document or other information; (3)
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review all documents, declarations, security filings, and other submissions
prepared or filed with any Governmental Unit or any other Person; and (4)
maintain all records required under applicable Laws. Unless otherwise agreed,
Expeditors shall only keep such records that applicable Laws requires Expeditors
itself to maintain, but shall not act as a “record-keeper” or “third-party record-
keeper” for Customer. Expeditors has no liability for any action taken or fines or
penalties assessed by any Governmental Unit because Customer fails to comply

with any Law.

(b) Expeditors has no liability to Customer for increased duty, penalty, fine
or expense, unless caused by the negligence or other fault of Expeditors, in which

case its liability is governed by the provisions of paragraphs 7 and 8 below.

(c) Customer represents, warrants and covenants the accuracy, sufficiency,
and completeness of all documents and information furnished to Expeditors by or
for Customer. Expeditors has no duty to inquire into the accuracy, sufficiency, or
completeness of any documents or information and in no instance shall be charged
with information that Customer fails to give in writing. Expeditors may rely on all
documents and information furnished to Expeditors. If Customer fails to perform

any obligation, Expeditors may use its judgment in connection with the goods.

(d) Customer represents, warrants and covenants that it is and will remain in
compliance with all applicable Laws, including where applicable any anti-
corruption Laws such as the U.S. Foreign Corrupt Practices Act (“FCPA”) and the
UK. Bribery Act (“UKBA”); the U.S. Export Administration Regulations
(“EAR”) administered by the U.S. Commerce Department’s Bureau of Industry
and Security (“BIS”); the International Traffic in Arms Regulations (“ITAR”)
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administered by the U.S. State Department’s Directorate of Defense Trade
Controls (“DDTC”); the U.S. Anti-Boycott regulations, and the various U.S.
economic sanctions programs administered by the U.S. Treasury Department’s
Office of Foreign Assets Control (“OFAC”), and that the information the Customer
provides to Expeditors in connection with Customer’s compliance with all such
applicable Laws is true and complete. Customer shall also comply with all
applicable Laws of any country or other jurisdiction to, from, through, over or in
which any goods may be carried, including all applicable Laws relating to the
marking, packing, carriage, storage, clearance or delivery of the goods. Customer
represents, warrants and covenants that the export jurisdiction and classification of
all goods is correct and that it shall immediately notify Expeditors in writing of any
changes to such information. Customer further represents, warrants and covenants
that all goods are properly marked, addressed, and packaged to withstand ocean
transport, air transport, and ground transport. Expeditors is not liable to Customer
for loss, damage, expense or delay due to Customer’s failure to comply with these
Terms and Conditions. Customer shall indemnify and hold Expeditors harmless
against any and all claims, losses, or damages arising from the conduct of
Customer or any of its officers, directors, employees, agents, owners or other
Persons working for or with Customer under these Terms and Conditions that
constitutes a violation of the Customer’s obligations, representations, warranties

and covenants contained herein.

(e) Unless otherwise agreed, Customer shall pay all duties and other
Customs charges by automated clearing house or other method required by the
relevant Government Unit.

(f) Unless otherwise agreed, Expeditors has no obligation to take any pre- or
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post-Customs release action, including obtaining binding rulings, advising of

liquidations, filing of petitions and/or protests, etc.

(g) Where Expeditors prepares and/or issues a Transport Document or
Storage Document, Expeditors has no obligation to specify thereon the number of

pieces, packages and/or cartons, etc., or the condition of the goods.
6. Insurance.

Unless Expeditors otherwise agrees, Expeditors has no obligation to procure
insurance. If Expeditors agrees to procure insurance, Expeditors has the right to
select the insurance companies and underwriters. The insured shall have recourse
against the insurer only and not against Expeditors. Customer is responsible for all

insurance premiums and for Expeditors’ charges to arrange for insurance.
7. Limitation of Liability for Loss, Damage, Expense or Delay.

(a) Expeditors has no obligations other than those set forth in these Terms
and Conditions or in any Transport Document or Storage Document issued by
Expeditors. Except as specifically set forth in these Terms and Conditions and
subject to the limitations set forth by Laws, Expeditors makes no express or

implied warranties in connection with its services.

(b) Subject to the limitations set forth by Laws, in the absence of proven
negligence or other fault by Expeditors while the goods are in the physical custody
of Expeditors, Expeditors has no liability to Customer whatsoever for any loss,

damage, expense or delay.

(c) Subject to the further limitations of liability in subparagraphs (d) and (e)
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and the limitations provided by Laws, Expeditors’ liability for any loss, damage,
expense or delay resulting from the proven negligence or other fault of Expeditors
is limited as follows: (1) if the claim arises from Expeditors’ Customs brokerage
services, the lesser of fifty United States dollars ($50) per entry or the amount of
customs brokerage fees paid to Expeditors for the entry; (2) if the claim relates to
transportation services covered by a Transport Document or storage, distribution
or handling services covered by a Storage Document issued by Expeditors, the
monetary limits on Expeditors’ liability provided for in the Transport Document or
Storage Document; or (3) if clauses (1) and (2) do not apply, the lesser of fifty
United States dollars ($50) per shipment or the commercial invoice value of the
shipment. However, the applicable amount of any partial loss, damage, expense or

delay shall be adjusted pro rata.

(d) Customer acknowledges that Expeditors and third parties to whom goods
are entrusted limit their liability for loss, damage, expense, or delay. Customer may
obtain an increase in the liability of Expeditors above the limits set forth in
subparagraph (c) if Expeditors agrees to the request before it renders any services
and the agreement sets forth the limit of Expeditors’ liability and the additional
compensation received or paid for the added liability. Otherwise, any valuation that
Customer places on the goods shall be considered for export or customs purposes

only.

(e) AS A FURTHER LIMITATION ON EXPEDITORS’ LIABILITY AND
SUBJECT TO LIMITATIONS SET FORTH BY LAWS, CUSTOMER AGREES
THAT THE MAXIMUM AGGREGATE OF EXPEDITORS’ LIABILITY TO
CUSTOMER FOR ANY CHARGES, CLAIMS, DAMAGES, LIABILITIES,
JUDGMENTS, COSTS, EXPENSES, PAYMENTS OR LOSSES OF ANY KIND
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DURING ANY CALENDAR YEAR THAT ARE NOT ALREADY LIMITED
BY OTHER PROVISIONS OF THIS PARAGRAPH 7, WHETHER OR NOT
THE SAME ARISE OUT OF OR RELATE TO SERVICES PERFORMED BY
EXPEDITORS, SHALL BE NO MORE THAN THE LESSER OF THE
FOLLOWING: (i) TEN THOUSAND UNITED STATES DOLLARS ($10,000);
(i) ACTUAL, DIRECT DAMAGES; OR (iii) THE AGGREGATE SERVICE
CHARGES PAID BY CUSTOMER TO EXPEDITORS DURING THE SAME
PERIOD.

(f) AS A FURTHER LIMITATION ON EXPEDITORS’ LIABILITY AND
SUBJECT TO THE MAXIMUM EXTENT PERMITTED BY LAWS,
CUSTOMER AGREES THAT EXPEDITORS SHALL IN NO EVENT BE
LIABLE FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL
DAMAGES, INCLUDING LOST PROFITS, INCOME OR OPPORTUNITY,
EVEN IF EXPEDITORS IS ON NOTICE OF THE POSSIBILITY OF ANY
SUCH DAMAGES OR FOR THE ACTS OR OMISSIONS OF ANY OTHER
PERSON AND HOWEVER ARISING, INCLUDING FOR BREACH OF
CONTRACT, TORT, NEGLIGENCE, WILLFUL OR INTENTIONAL ACTS OR
OMISSIONS.

(g) THE LIMITATIONS AND EXCLUSIONS IN THIS PARAGRAPH 7
APPLY EVEN IF THEY CAUSE ANY REMEDY OTHERWISE AVAILABLE
TO FAIL OF ITS ESSENTIAL PURPOSE AND WITHOUT REGARD TO
EXPEDITORS’ PERFORMANCE OF FAILURE OR DELAY OF
PERFORMANCE.

(h) Customer hereby waives all non-mandatory rights and remedies provided
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to Customer under Laws.

(1) Customer acknowledges that goods may be entrusted to third parties
subject to all conditions as to limitations of liability for loss, damage, expense or
delay and to all rules, regulations, requirements and conditions appearing in
Transport Documents, Storage Documents, receipts, tariffs, or other documents
issued by such Persons. Expeditors has no additional liability for any loss, damage,

expense, or delay caused by the acts or omissions of third parties.
8. Limitation of Actions.

(a) With respect to any act or omission by Expeditors, Customer must
present to Expeditors at Expeditors office in Territory (1) a preliminary written
notice of claim within fourteen (14) days after the loss or incident giving rise to the
claim and (2) a formal written proof of claim within one hundred eighty (180) days

from the date of loss or incident giving rise to the claim.

(b) As an additional requirement, any suit to recover on a claim by Customer
against Expeditors must be submitted to the arbitration within one (1) year after the
date of delivery or release of the goods, the date when the goods should have been
delivered or released, or the date when any other loss, damage, expense, or delay

first arose.

If the above requirements in subparagraphs (a) and (b) are not satisfied,
Expeditors will be waived for any liability for compensation to damages incurred

by Customer, to the extent Laws do not mandatorily provide otherwise.

9. Payment and Credit Terms.
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Expeditors’ standard payment terms require receipt of payment in full before
performance of services. Expeditors may in its sole discretion extend credit to
Customer. The amount and terms of credit are subject to Expeditors’ periodic
review. Expeditors may in its sole discretion increase, decrease, suspend or revoke
credit at any time for any reason and without advance notice. Except to the extent
Expeditors otherwise agrees, Expeditors has no obligation to make or incur any

expense, guarantee or advance for any purpose on behalf of Customer.
10. Indemnification.

Customer shall indemnify Expeditors and hold Expeditors harmless from
and against all charges, claims, damages, liabilities, judgments, costs, expenses,
payments or losses of any kind (including for purchase price, freight, storage,
demurrage, detention, duties, taxes, fines, penalties, incidental, indirect,
consequential or exemplary damages, and Expeditors’ litigation expenses and
reasonable expenses, including attorneys’ fees) arising from or related to any one
or more of the following: (a) any breach of any representation, warranty, covenant,
agreement, undertaking, consent, or waiver by Customer; (b) any failure of
Customer to pay or perform when due its obligations to Expeditors or to any other
Person (including any Governmental Unit, carrier, vendor, holder or assignee of
any Transport Document, Storage Document, or other commercial document); (c)
Customer’s violation of any Law or failure to disclose, correct, or complete any
entry, export, security or other data or documents; (d) any other claim against
Expeditors by any such other Person in relation to the services performed by
Expeditors for Customer, in each case, even if not due to any negligence or other
fault of Customer. If any such action, claim, suit or proceeding is brought against

Expeditors, Expeditors shall give notice in writing to the Customer by mail to the
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address on file with Expeditors. At Customer’s expense Expeditors may employ
attorneys and other professionals of its own choice in connection with any
indemnified matter. Customer’s indemnity obligation in this paragraph shall not
apply to the extent a court of competent jurisdiction enters a final, non-appealable
judgment, specifically finding that the charge, claim, damage, liability, judgment,
cost, expense, payment or loss was directly and proximately caused by Expeditors’

gross negligence or willful misconduct.
11. Sale of Perishable Goods.

Perishable goods or live animals which are unclaimed and for which
Customer gives no instructions for disposition may be sold or otherwise disposed
of without any notice to the Customer, owner, or consignee, and payment or tender
of the net proceeds of any sale after deduction of charges is equivalent to delivery
of the goods. If for any reason a shipment is refused or remains unclaimed at any
place or is returned, the Customer must still pay Expeditors for all charges and
expenses in connection with the goods. Nothing obligates Expeditors to forward,

enter or clear the goods or arrange for their  disposal
12. General Lien on any Property.

Expeditors has a general lien on any and all property (and documents
relating thereto) now or hereafter in Expeditors’ possession, custody or control or
en route as security for all existing and future indebtedness and obligations of
Customer to Expeditors. This lien is in addition to any other rights and remedies
Expeditors may have under other agreements or applicable Laws, and shall survive
delivery or release of any property. Expeditors has the right to withhold delivery or

release of any property if Customer is in breach of any indebtedness or obligation
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to Expeditors, even if not related to such property. If any such indebtedness or
obligation is unsatisfied, Expeditors may, in addition to all other rights and
remedies under other agreements and/or applicable Laws, exercise all of the rights
and remedies of a secured party under applicable Laws. Any notice required to be
given of a sale or other disposition made at least ten (10) days before a proposed
action constitutes fair and reasonable notice. Any surplus from the sale or other
disposition, after deduction for all sums owed to Expeditors, shall be transmitted to

Customer, and Customer shall be liable for any deficiency.

The value of the property on which Expeditors exercises its lien will
equivalent to the amount of due debt of Customer payable to Expeditors.
Expeditors shall notify Customer in writing immediately when Expeditors
exercises its lien on the property and the due amount that Customer is obliged to
pay Expeditors. After 45 (forty-five) days from the date of such notice, if Customer
still fails to pay Expeditors the required amount, Expeditors is entitled to dispose

of the property to pay for the sum owed to Expeditors.
13. Compensation of Expeditors.

The compensation of Expeditors for its services and advances shall be
included with and is in addition to the rates and charges of all third parties to
handle, transport, load, unload, store, clear, enter, deliver, distribute or otherwise
deal with the goods, and shall be exclusive of any brokerage, commissions,
dividends or other revenue received by Expeditors from insurers or other Persons.
Customer shall pay all costs, expenses and fees (including reasonable attorneys’
fees) incurred by Expeditors in connection with (a) the enforcement of payment or

performance of any indebtedness or obligation of Customer (including by any
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action or participation in, or in connection with, a bankruptcy or insolvency
proceeding, wherever pending) or (b) any dispute between Expeditors and
Customer or any other Person. All amounts owed to Expeditors must be paid in the
lawful currency specified in Expeditors’ invoices in immediately available funds,
without abatement, counterclaim, set-off, recoupment, and free and clear of, and
without any deduction or withholding for, any taxes, duties, confiscation,
detention, or other matters. If any amount is not paid when due, it shall accrue
interest until paid at one and one-half percent (1.5%) per month (19.72% per

annum).
14. Intellectual Property.

Expeditors’ intellectual property provided, demonstrated or used in
connection with any services, including databases, software, web pages, programs,
processes and procedures, reports, manuals, presentations, patents, trademarks,
copyrights, trade secrets, service marks, know-how and any other similar rights or
intangible assets recognized under applicable Laws (all of the foregoing, including
source codes and similar information, “Intellectual Property”), was developed and
maintained at great expense, is of great value to Expeditors, is confidential and
proprietary, and shall remain the sole and exclusive property of Expeditors at all
times. Without Expeditors’ prior written consent, Customer shall neither directly
nor indirectly attempt to or actually disclose, use, re-create, duplicate, decode,
alter, change, disassemble, decompile, or reverse engineer any Intellectual
Property. Customer acknowledges and agrees that a violation of any of the

foregoing shall cause irreparable harm to Expeditors.

15. Data Privacy.
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Customer represents, warrants and covenants that it complies with all
applicable privacy and data protection Laws with respect to information
(“Customer Data) about contacts or clients of Customer or about other Persons
that Customer provides to Expeditors to enable Expeditors to perform services.
With respect to Customer Data, Customer acts as a “data controller” or similar
term under applicable Law. Customer further represents, warrants and covenants
that it has obtained the proper consent from all data subjects to the disclosure and
transfer of Customer Data to Expeditors. In providing services to Customer,
Expeditors may be required to share Customer Data with Governmental Units and
may process Customer Data and thus act as a “data processor” or similar term
under applicable Law with respect to such data and will process Customer Data in
accordance with lawful instructions from Customer. Expeditors may use Customer
Data as part of its Customer account opening, general administration process (e.g.,
in order to carry out compliance, financial checks, invoicing, or debt recovery),
and otherwise in performing services. The information may be transferred to or

accessible from Expeditors’ offices around the world.
16. Force Majeure.

Expeditors is not liable for loss, damage, expense, delay, or nonperformance
resulting in whole or in part from circumstances beyond the control of Expeditors,
including: (1) acts of God, including flood, earthquake, storm, hurricane, power
failure or other natural disaster; (i1) war, hijacking, robbery, theft or terrorist
activities; (i11) incidents or deteriorations to means of transportation; (iv)
embargoes; (v) civil commotions or riots; (vi) defects, nature or inherent vice of
the goods; (vii) acts, breaches of contract, or omissions by Customer or any other

Person who may have an interest in the goods; (viii) acts by any Governmental
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Unit, including denial or cancellation of any import, export or other necessary

license; or (ix) strikes, lockouts, slowdowns or other labor conflicts.
17. Governing Law; Consent to Jurisdiction and Venue.

These Terms and Conditions shall be construed according to the Laws of
Vietnam. Customer consents that disputes involving Customer and Expeditors in
relation to the services provided by Expeditors shall be resolved by arbitration at
the Vietnam International Arbitration Centre (VIAC) in accordance with its Rules

of Arbitration. The place of arbitration shall be Ho Chi Minh City, Vietnam.
18. Miscellaneous.

Notwithstanding any course of dealing, course of conduct, course of
performance, or usage of trade, (a) whenever reference is made to the Expeditors’
agreement, acceptance, approval or consent, even if not specifically so stated such
agreement, acceptance, approval or consent is not effective unless in writing and
signed by a duly authorized officer of Expeditors, (b) neither failure nor delay by
Expeditors to exercise any right, remedy, power, or privilege operates as a waiver,
(c) no single or partial exercise of any right, remedy, power, or privilege by
Expeditors precludes any other or further exercise thereof or the exercise of that or
any other right, remedy, power, or privilege, (d) no amendment, modification,
rescission, waiver or release of all or part of these Terms and Conditions, any
Transport Document, or any Storage Document is effective without the Expeditors’
specific prior written approval. Expeditors may from time to time change these
Terms and Conditions. The applicable Terms and Conditions can be found on
Expeditors’ website, www.expeditors.com, are effective fifteen (15) days after

such publication, and may differ from the pre-printed terms. In the event of a

Terms — Vietnam (2018) 16



conflict between these Terms and Conditions and the updated version on
Expeditors’ website in effect on the date that Expeditors commences services, the

updated version prevails.

For customs brokerage on shipments to the United States of America, the
following notice required is to be given pursuant to 19 CFR part 111.29(b)(1): If
you are the importer of record, payments to the broker will not relieve you of
liability for customs charge in the event the charges are not paid by the broker.
Therefore, if you pay by check, customs charges may be paid with a separate check
payable to the “U.S. Customs Service” which shall be delivered to Customs by the

broker.

These Terms and Conditions are written in English and Vietnamese. In case

of discrepancy between the two languages, the English version shall prevail.
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CAC DIEU KHOAN VA DPIEU KIEN CUA DICH VU
(Vui long doc k¥)
Bﬁng viéc yéu cau hoidc che‘ip nhan hang hoa hodc dich vu tor Expeditors tai Viét
Nam (“Lanh Thf)”), Khach Hang duogc cho la da chép nhan céc diéu khoan va diéu
kién dich vy sau day (“Cac Piéu Khoan va Piéu Kién”) khi hop dong duoc lap
gitra Expeditors va Khach Hang. Trur khi Expeditors va Khach Hang c6 thoa thuin
khac, hop ddng giita Expeditors va Khach Hang duoc 1ap khi Expeditors chap nhan

yéu cau ctia Khach Hang ddi v6i hang hoa va dich vu.
1. Pinh Nghia va Quy Tic Dién Giai.

“Expeditors” c6 nghia la Expeditors International of Washington, Inc. va
cac cong ty con va cong ty thanh vién ctia Expeditors International of Washington,
Inc. bao gébm ca Cong Ty TNHH Expeditors Viét Nam (Ma S6 Doanh Nghiép:
0312545104), va Céng Ty TNHH Viét Nam Investment Holding (M S6 Doanh
Nghiép: 0313550146).

“Khach Hang” c¢6 nghia 13 bat ky Nguoi ndo truc tiép hodc gian tiép nhan
dich vu do Expeditors cung cap, vi loi ich cia Ngudi d6 hodc theo yéu cau cia
Nguoi do, bao gém tat ca dai 1y, nha thau, va/hodc dai dién khac cua Nguoi do,
bao gdm ca cac nguodi gii hang, bén nhap khau, bén xuat khau, cac bén duoc thong
bao, hang van tai, bén dugc bdo dam, bén quan 1y kho, bén mua va/hoac bén ban,
dai 1y cia nguoi giri hang, cong ty bao hiém va bén tai bao hiém , dai Iy hang 18,
bén giri hang, bén ndm gitt va nhan chuyén nhugng Chimg Tir Van Tai, Chimg Tir
Luu Kho hoidc cic gidy to thuong mai khac, va cac bén khac. Nhitng Nguoi truc

tiép yéu cau dich vu tor Expeditors chap nhan cac Diéu Khoan va Diéu Kién nay



thay mat cho tat ca nhitng Nguo1 do va s€ cung cap ban sao cua Cac Dieu Khoan

va Diéu Kién cho tat cd nhitng Nguoi do.

“Don Vi Chinh Phu” c6 nghia la bat ky quéc gia, tiéu bang, tinh, quan, hat,
thanh phd, hodc bt ky toa an, co quan giai quyét tranh chip, bd, cuc s, co quan

chtrc nang, t6 chirc hodc phong ban cua bat ky don vi nao noi trén.

“Phap Luat” c6 nghia 13 mdi phap luat, quy ché, bo quy tic, quy tic, quy dinh,
phap 1énh, phap quyén, nguyén tic phap luat, 1énh, sic 1énh, phan quyét, hudng
dan hién tai hodc trong tuong lai, hodc hinh thirc tuong duong dugc ban hanh lai,
phé chudn, thong qua, ban hanh, hodc phat hanh bdi mot Pon Vi Nha Nude hién
hanh, va tit ca cac cong udc qudc té duoc phé chuan boi Lanh Tho (va, néu ap
dung, Hop Ching Quéc Hoa Ky) hodc noi cach khac dugce bét bude ap dung theo
phap luat ciia Lanh Tho d6 (va, néu ap dung, Hop Chung Qudc Hoa Ky) va/hoic
Lanh Tho.

799 ¢

Céc thuat ngilr nhu “trach nhiém phap ly”, “nghia vu”, va “trach nhiém” bao
gém moi nhiém vu thanh toan tién, chuyén giao gia tri, cung cép dich vy, thuc hién

hanh vi, hodc han ché khong thyuc hién hanh vi.

“Nguoi” bao gdm ca ¢4 nhan, quy tin thac, tai san, phap nhan hop danh, hiép
hoi, doanh nghiép hoac td chirc phi lg1 nhuan, Pon Vi Chinh Pha hodc phdp nhan
khac.

“Chtmg Tir Luu Kho” ¢6 nghia 1a bién nhan luu kho, hop dong luu kho,
hodc chimg tir khac chting minh viéc nhan hang hoéa dé luu kho, phan phdi hodc xir
1y khéc.

Thuat ngir “bén thtr ba” bao gém timg ngudi sau day, dugc chon hodc duoc
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bdi thuong bai bat ky ngudi ndo: bén van chuyén, nguoi 1ai xe tai, ngudi ddy xe,
ngudi van chuyén, bén giao nhan, bén trung gian van chuyén dudng bién, dai ly
van tai duong bién, nha cung cdp dich vu van tai khong tau, bén khai thué hai
quan, dai 1y, bén quan 1y kho bai va mdi ngudi khac ma nhimng ngudi nay cé hang
hoa dugce uy thac cho ho dé van tai, van chuyén béng xe tho, van chuyén béng Xe
déy, xu ly, giao hang, luu trir, phan phéi, thong quan, nhap hang, hodc cac dich vu

hodc hoat dong khac.

“Chung Tu Van Téai” c6 nghia la van don, héa don van tai, bién lai nhan
hang ciia bén giao nhan, hop dong van chuyén, hodc chimg tir khac do Expeditors

cap dé ching minh cho viéc nhan hang hoa dé van chuyén.
Céc thuat nglt nhu “bao gom” va “keé ca” s€ khong bao gdm nghia gidi han.

T4t ca tham chiéu dén cac chung tir bao gdm chimg tir bang hinh thuc gidy hoic
dién ttr. Cac ghi chti chi cho muc dich thuan tién va khong phai 1a mot phan trong
Cac Piéu Khoan va Piéu Kién. Cac Piéu Khoan va Piéu Kién s& duogc dién giai
ma khong xét dén bat ky co s¢ gia dinh hodc quy tic doi hoi Cac Piéu Khoan va
Piéu Kién duoc dién giai bat lgi ddi Nguoi thuc hién viéc dua ra dy thao tat ca
hodc mot ph?m Céac Diéu Khoan va Diéu Kién. Néu Cac Diéu Khoan va Diéu Kién
xung dot voi cac didu khoan cua Ching Tir Van Tai hodc Chung Tir Luu Kho do
Expeditors cip, thi cic diéu khoan ctua Chuang Tir Van Tai hoic Ching Tir Luu
Kho s& dugc uu tién ap dung. Néu bat ky phan nao ctia Cac Piéu Khoan va Diéu
Kién duoc cho 1a vo hiéu hodc bt kha thi tai ldnh thd tai phan theo phan quyét
chung cudc, khong thé khang cdo, thi phan quyét d6 khong anh hudng dén tinh
hiéu luc hodc tinh budc thi hanh cua bat ky phan nao khac caa Cac Diéu Khoan va

Piéu Kién tai lanh tho tai phan d6 hodc bat ky phan nao cua Cac Piéu Khoan va



Diéu Kién tai mot lanh thé tai phan khac.
2. Vai Tro cua Expeditors.

Expeditors dong vai tro 1a dai 1y truc tiép cua Khach Hang trong moi trudng
hop, trir trudng hop Expeditors dong vai tro 1a bén van chuyén hodc Expeditors

dong vai tro 1a nha cung cp dich vu luu kho.
3. Chon Tuyén Vin Tii hodc Pai Ly.

Tru khi Expeditors théa thuan khac, Expeditors duogc toan quyén lva chon
phuong tién, tuyén van tai, va quy trinh s€é dugc thuc hién khi xép do, van chuyén,
chit hang, d& hang, luu kho, thong quan, nhap kho, chuyén giao, phan phéi, hoac
no6i cach khac giao dich bang hang héa, va quyén chon cac bén thr ba dé thuc hién
cac dich vu nay. TAt ca cac bén thi ba sé& dugc xem 1a dai 1y cua Khach Hang.
Thong bdo cua Expeditors cho Khach Hang vé viée mot Nguoi cu thé di duoc
chon dé cung cip dich vu s& khong duoc dién giai dé hiéu 1a Nguoi d6 s& cung cap

cac dich vu do.
4. Bao Gia Khong Rang Bugc.

Céc bao gia ctia Expeditors chi cho muc dich thong tin va dugc thay doi ma
khong can thong bao. Khong c6 bao gid niao rang budc Expeditors trir khi
Expeditors ddng ¥ xép d& hodc van chuyén hang hoa véi gia va cac diéu khoan

thanh toan cu thé.
5. Nhiém Vu cua Khach Hang.

(a) Khach Hang phai thyc hién nhu sau khi Expeditors cung cap cac dich vu:

(1) cung cap va tiét 10 tat ca cac tai liéu va thong tin can thiét dé xép d&, van



chuyén, chat hang, d& hang, luu kho, thong quan, nhap kho, chuyén giao, phan
phdi va giao dich hang hoa bang cach khac (bao gém cac hoa don thuong mai theo
dung mau va sb, cac tai liéu khac can thiét hodc hiru ich khac trong viéc 1ap khai
bao hai quan va cac thong tin khiac dé cho phép Expeditors thuc hién cac dich vu,
bao gém ca gia tri tinh thué, trong luong, kich thudc, $6 lugng, kién hang, thung
hang hoac container hang, tinh trang hang hoa, phan loai, nudc Xuit xu, tinh xéac
thuc cua hang hoa va bat ky nhan hiéu hoac biéu tuong nao lién quan dén ching,
quyén xuat khau, nhap khiu va/hoic phan phdi hang hoéa cua Khach Hang va kha
ning chap nhan hang hoa, theo Phap Luit, tit ca bang ngdn ngit va theo yéu cau
ciia Phap Luat cua nudc xuit xtr hodc diém dén); (2) ngay lap tic thong bao cho
Expeditors vé sai sot, sai léch, khai bdo chua chinh x4c hodc thiéu sot trong bat ky
tai liéu hoac thong tin nao khac; (3) kiém tra lai tit ca cac tai liéu, to khai, hd so
bao mat va cac ho so nop khac dugc 1ap hodc ndp cho bat ky Bon Vi Chinh phu
hoic bat ky Nguoi ndo khac; va (4) giit tit ca cac hod so theo yéu ciu theo Phap
Luat hién hanh. Tru khi c¢6 thoa thuan khac, Expeditors s€ chi luu giilr hd so ma
Phép Luat hién hanh yéu ciu Expeditors phai gitt, nhung s& khong déng vai tro 1a
“bén giit hd so” hodc “bén thir ba giit hd so” cho Khach Hang. Expeditors khong
chiu trach nhiém phéap ly ddi voi hanh dong dugc thyc hién hodc cac hinh phat,
tién phat cia Co quan Chinh Phu vi 1y do Khach Hang khong tuan tha bat ky Phap

Luat nao.

(b) Expeditors khong chiu trach nhiém phap 1y truéc Khach Hang ddi
véikhoan ting thué xuat nhap khau, hinh phat, tién phat hodc chi phi, trir khi do su
bat can hodc 16i khac cua Expeditors, ma trong cac truong hop d6 trach nhiém

phap 1y dugc didu chinh theo cac quy dinh tai Poan 7 va Poan 8 dudi day.

(c) Khach Hang cam doan, bao dam va giao udc tinh chinh xéc, day du, va



toan ven cua tt ca cac tai liéu va thong tin dugc cung cép cho Expeditors bo1 hodc
cho Khach Hang. Expeditors khong c6 nhiém vu tham tra tinh chinh xac, day du,
va toan ven cua bat ky tai liéu va thong tin va trong moi truong hop khong chiu
trach nhiém ddi voi thong tin ma Khach Hang khong thuc hién bang vin ban.
Expeditors c6 thé dwa vao tit ca tai liéu va thong tin duoc cung cip cho
Expeditors. Néu Khach Hang khong thuc hién bat ky nghia vu nao thi Expeditors

dugc st dung danh gia cia minh cho hang hoa.

(d) Khach Hang cam doan, bao dam va giao udc rang Khach Hang tuan thu
va s& ludn tudn thi tat ca cic Phap Luat hién hanh, bao gém ca bat ky Phap Luat
chéng tham nhiing, néu ap dung, nhu Luat Chong Tham Nhiing Tai Nudc Ngoai
ciia Hoa Ky (“FCPA”) va Luat Chéng Hbi Lo ciia Anh (“UKBA”); Quy Dinh V&
Quan Ly Xuat Khau cia Hoa Ky (“EAR”) do Cuc Céng Nghiép va An Ninh
(“BIS”) truc thuoc Bo Thuong Mai Hoa Ky quén 1y; Quy Dinh Vé Buén Ban Vil
Khi Qubc Té (“ITAR”) do Co Quan Kiém Soat Thuong Mai Qubc Phong truc
thuéc BO Ngoai Giao Hoa Ky (“DDTC”) quan 1y; cic quy dinh vé Chdng Tay
Chay cta Hoa Ky, va nhiéu chuong trinh trimg phat kinh té khac nhau cua Hoa Ky
do Co Quan Kiém Soat Tai San Ngoai Qubc (“OFAC”) truc thudoc B Tai Chinh
Hoa Ky quan ly, va rang thong tin Khach Hang cung cip cho Expeditors lién quan
dén viéc Khach Hang tuan thu tit ca cac Phap Luat hién hanh 1a dung va du. Khach
Hang ciing tuan thu tit ca cac Phap Luat hién hanh cua bat ky qudc gia hodc 1anh
tho tai phan khac noi hang hoa c6 thé dugc van chuyén dén, di, ngang qua, bén trén
hoic tai d6, bao gom tat ca cac Phap Luat hién hanh lién quan dén ghi nhin, déng
g6i, van chuyén, luu kho, thong quan hodc giao nhan hang hoa. Khach Hang cam
doan, bao dam va giao wdc rang thAm quyén xuit khau va viéc phan loai tit ca

hang hoa 1a dung va rang Khach Hang s& ngay lap trc thong bao cho Expeditors



bang vin ban vé bat ky thay d6i nao d6i v4i thong tin d6. Khach Hang cam doan,
bao dam va giao wdc thém rang tat ca hang héa dugc ghi nhan, dé dia chi va dong
goi thich hop dé khong bi anh hudng trong qué trinh van chuyén bang dudng bién,
duong hang khong va duong bd. Expeditors khong chiu trach nhiém trudc Khach
Hang dbi vaoi viée ton that, thiét hai, chi phi hodc sy chim tré do Khach Hang
khong tuan thi cac Diéu Khoan va Diéu Kién nay. Khach Hang s& bdi hoan va giir
cho Expeditors khong phai chiu bat ky va tat ca yéu cau doi bdi thuong, ton that,
hodc thiét hai phat sinh tir hanh vi cua Khach Hang hodc bat ky vién chirc, giam
dbc, nhan vién, dai 1y, ngudi s¢ hitu nao hoac Ngudi khac lam viée cho hodc cing
v6i Khach Hang theo cac Piéu Khoan va Piéu Kién nay, khi ma diéu d6 céu thanh
viéc Khach Hang vi pham cac nghia vy, cam doan, bdo dam va giao udc dugc néu

tai day.

(e) Tru khi dugce thoa thuan khac, Khach Hang sé thanh toan moi khoan thué
xuét nhap khau va cac 1& phi Hai Quan khac bang hé thong thanh toan bu trir tu

dong hodc phuong phap khac theo yéu cau ciia Pon Vi Chinh Phu ¢6 lién quan.

(f) Tru khi dugce thoa thuan khac, Expeditors khong c6 nghia vu thuc hién
bat ky hoat dong nao trudc thong quan hodc sau thong quan, bao gdm viéc nhan
cac phan quyét rang budc, tu van vé viéc thanh 1y, nop don kién nghi va/hodc phan

doi, v.v.

(g) Néu Expeditors soan 1ap va/hodc phat hanh Chuang Tir Van Tai hoic
Chtng Tur Luu Kho, Expeditors khong c6 nghia vu ghi cu thé trén d6 s luong,

kién hang va/hodc thung carton, v.v., hay tinh trang ctia hang hoa.

6. Bao Hiem.



Trir khi Expeditors théa thuan khac, Expeditors khong c6 nghia vy mua bao
hiém. Néu Expeditors dong ¥ mua bao hiém, Expeditors c6 quyén chon céc cong ty
bao hiém va bén tai bao hiém. Bén dugc bao hiém sé& chi truy doi bén bao hiém ma
khong truy doi Expeditors. Khach Hang chiu trach nhiém ddi véi tat ca phi bao

hiém va phi ma Expeditors chiu dé thu xép viéc bao hiém.

7. Giéi Han Trach Nhiém P6i Véi Ton That, Thiét Hai, Chi Phi hoic Su
Cham Tré.

(a) Expeditors khong c6 nghia vu nao ngoai nghia vu dugc quy dinh tai Cac
Piéu Khoan va Piéu Kién hoic tai bat ky Chimg Tir Van Tai hodc Chimg Tir Luu
Kho do Expeditors phat hanh. Trur khi dugc quy dinh mot cach cu thé tai cac Diéu
Khoan va Piéu Kién va tuy thudc vao cac giéi han dugc Phap Luat quy dinh,
Expeditors khong dua ra bao dam rd rang hay ngam dinh lién quan dén céac dich vu

cua minh.

(b) Tuy thudc vao cac gidgi han dugc Phap Luat quy dinh, trong trudong hop
khong chimg minh duge c¢6 so suat hay thiéu sot khac ctua Expeditors trong luc
Expeditors dang thuc té ndm giit hang hoa thi Expeditors khong chiu trach nhiém
phap 1y trudéc Khach Hang ddi voi bat ky ton that, thiét hai, chi phi hodc sy cham

tré.

(¢) Tuy thudc vao cac giéi han trach nhiém phap 1y khac tai cac tiéu muc (d)
va (e) va cac gidi han dugc Phap Luat quy dinh, trach nhiém phap 1y cua
Expeditors dbi vai ton that, thiét hai, chi phi hodc su cham tré tir viéc chirng minh
duogc 1a Expeditors ¢ so sut hay thiéu sot khac dugc giéi han nhu sau: (1) néu
yéu cau doi bdi thuong phat sinh tir cac dich vu dai 1y 1am tha tuc Hai Quan cua

Expeditors, chon sd nhé hon giita mirc nim muoi d6 la My ($50) cho mdi khai bao



hai quan hodc sb tién phi dai 1y lam thu tuc hai quan dugc tra cho Expeditors cho
khai bao hai quan; (2) néu yéu cau doi bdi thudng cé lién quan dén cac dich vu van
chuyén dugc bao gdbm trong Chimg Tir Véan Tai hodc cac dich vu luu kho, phan
phdi hoic xép d& hang duoc bao gém trong Chung Tir Luu Kho do Expeditors
phat hanh thi cac han muc tién thudc trach nhiém cua Expeditors dugc quy dinh
trong Chimg Tir Van Tai hoic Chimg Tir Luu Kho; hodc (3) néu diéu (1) va diéu
(2) khong ap dung, chon sé nho hon giita mtrc ndim muoi d6 la My ($50) cho mdi
chuyén hang hodc gia tri cia chuyén hang trén héa don thuong mai. Tuy nhién, gia
tri cta bat ky ton that, thiét hai, chi phi hodc su chim tré mot phén s& duoc diéu

chinh theo ty 1€.

(d) Khach Hang thira nhin rang Expeditors va cac bén th ba ma nhiing
ngudi ndy duoc Gy thac hang hoa giéi han trach nhiém phap 1y ctia ho d6i véi ton
that, thiét hai, chi phi, hodc su cham tré. Khach Hang c6 thé tang trach nhi€ém phap
Iy cua Expeditors cao hon cac han muc dugc quy dinh tai tiéu muc (©) néu
Expeditors dong ¥ voi yéu ciu ting trude khi Expeditors cung cdp dich vu va thoa
thuan quy dinh gi6i han trach nhiém phép 1y ctia Expeditors va tién boi thudng bo
sung nhan dugc hodc dugc thanh todn cho trach nhiém phap 1y bo sung. Truong
hop khac, bat ky gia tri ndo ma Khach Hang ap dung cho hang héa s& dugc xem

x¢€t chi cho cac muc dich xuat khau hoac hai quan.

(e) NHU MOT GIOI HAN KHAC POI VOI TRACH NHIEM PHAP LY
CUA EXPEDITORS VA TUY THUOC VAO CAC GIOI HAN PUGC PHAP
LUAT QUY DPINH, KHACH HANG DONG Y RANG TONG GIA TRI GOP TOI
DA CUA TRACH NHIEM PHAP LY CUA EXPEDITORS POI VOI KHACH
HANG CHO BAT KY LE PHi, YEU CAU BOI THUONG, THIET HAI, TRACH
NHIEM PHAP LY, PHAN QUYET, PHi TON, CHI PHI, KHOAN THANH
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TOAN HOAC TON THAT DUOI BAT KY HINH THUC NAO TRONG BAT
KY NAM DUONG LICH NAO MA CHUA BI GIOI HAN THEO CAC QUY
PINH KHAC CUA POAN 7 NAY, CHO DU CO PHAT SINH TU HOAC CO
LIEN QUAN DPEN CAC DICH VU DO EXPEDITORS THUC HIEN HAY
KHONG, SE KHONG VUOT QUA GIA TRI NHO HON TRONG CAC GIA TRI
SAU PAY: (i) MUOGI NGAN PO LA MY ($10.000); (ii) THIET HAI THUC TE,
TRUC TIEP; HOAC (iii) TONG PHI DICH VU MA KHACH HANG TRA CHO
EXPEDITORS TRONG CUNG KY.

(f) NHU MOT GIOI HAN KHAC DOI VOI TRACH NHIEM PHAP LY
CUA EXPEDITORS VA TUY THUOC VAO MUC TOI PA PUCC PHAP
LUAT CHO PHEP, KHACH HANG PONG Y RANG TRONG MOQI TRUONG
HOP EXPEDITORS SE KHONG CHIU TRACH NHIEM POI VOI BAT KY
THIET HAI NAO MANG TINH GIAN TIEP, NGAU NHIEN, HE QUA, BAO
GOM VIEC MAT LGOI NHUAN, THU NHAP HOAC CO HOIL NGAY CA KHI
EXPEDITORS PUGC THONG BAO VE KHA NANG BI THIET HAI NHU
VAY HOAC DPOI VOI CAC HANH VI HOAC SO SUAT CUA NGUOI KHAC
VA DU PHAT SINH NHU THE NAO BI NUA, BAO GOM CA VI PHAM HOP
PONG, THIET HAI NGOAI HOP PONG, SU BAT CAN, HANH VI HOAC SO
SUAT CO TINH HOAC CO DU TiNH.

(g) CAC GIOI HAN VA LOAI TRU TAI POAN 7 NAY VAN BUGC AP
DUNG NGAY CA KHI CHUNG DAN PEN BAT KY BIEN PHAP KHAC
PHUC KHAC CO SAN KHONG PAT PUQC MUC TIEU TRONG YEU VA
KHONG XET DPEN VIEC EXPEDITORS KHONG THUC HIEN HOAC CHAM
TRE THUC HIEN.

10



(h) Khach Hang theo ddy tir bo tit ca cac quyén va bién phap khic phuc
khong bat budc duge cung cap cho Khach Hang theo Phap Luat.

(i) Khach Hang thira nhan ring hang héa c6 thé dugc uy thac cho cac bén
thir ba thuc hién tiy vao tt ca cac diéu kién vé cc gidi han trach nhiém phép 1y
d6i v4i ton that, thiét hai, chi phi hodc sy cham tré va tily thudc vao tat ca cac quy
tac, quy dinh, yéu cau va diéu kién duoc ghi trong Chung T Van Tai, Ching Tur
Luu Kho, bién nhén, bang gia, hodc cac tai licu khac dugc nhitng Nguoi khac phat
hanh. Expeditors khong c6 thém trach nhiém phép 1y ddi vi bat ky ton that, thiét
hai, chi phi, hodc sy cham tré do cac hanh vi hoic thiéu st ctia cac bén thir ba gay

ra.
8. Gi¢i Han cua Hanh Dong.

(a) Lién quan dén bat ky hanh vi hodc thiéu sot cuia Expeditors, Khach Hang
phai trao cho Expeditors tai vin phong ctia Expeditors trong Lanh Thé (1) van ban
thong bao so bd vé yéu cau bdi thudng trong vong mudi bon (14) ngay sau khi ton
that hodc su ¢6 1am phat sinh yéu cau bdi thuong va (2) vin ban chinh thirc vé yéu
cau bdi thudng bang van ban chinh thirc trong vong mdt trim tam muoi (180) ngay

ké tlr ngay xay ra ton that hodc su cd lam phat sinh yéu cau bdi thuong.

(b) Nhu 1a mot yéu cau bo sung, viée kién doi thu hoi tir yéu cau bdi thuong
cua Khach Hang dbi véi Expeditors phai dugc ndp cho trong tai trong vong mat
(1) nam sau ngay giao giao hang hda hoac trd hang hoa, ngay ma hang hoa I€ ra
dugc giao hoac tra, hoac ngay ma ton that, thiét hai, chi phi hodc su cham tré khac

xdy ra lan dau tién.

Néu céc yéu ciu nodi trén tai doan (a) va doan (b) khong dugc dap ung,
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Expeditors s& dugc mién trir trach nhiém boi thuong thiét hai ma Khach Hang da

chiu, trong churng muc ma Phap Luat khong c6 quy dinh bat budc khac di.
9. Thoi Han Thanh Toan va Thoi Han Vay.

Thoi han thanh toan chuan cta Expeditors 14 cdn nhan day du tién thanh toan
trude khi thue hién dich vu. Expeditors ¢6 toan quyén cho Khéach Hang tra sau. Sb
tién va cac thoi han cua viée thanh toan tra sau tuy thude vao viéc kiém tra dinh ky
cia Expeditors. Expeditors dugc toan quyén ting, giam, tam ngung hodc huy bo
viéc thanh toan tra sau vao bat ky lic ndo vi bat ky 1y do nao va khong can phai
thong bao trude. Tru truong hop Expeditors thoa thuan khac, Expeditors khong co
nghia vu thuc hién hodc chiu chi phi, bao lanh hoac tam tmg cho bat ky muc dich

nao thay mat cho Khach Hang.
10. Bbi Hoan.

Khach Hang s& bdi hoan cho Expeditors va dam bao Expeditors khong phai
chiu trach nhiém tir va d6i véi tat ca cac khoan 1& phi, yéu cau bdi thuong, thiét
hai, trach nhiém phép ly, phén quyét, phi ton, chi phi, khoan thanh toan hoac tdn
that dudi bat ky hinh thirc nao (bao gdm gia mua, cude van chuyén, luu kho, luu
bai, luu cong hang, thué nhap khau, thué, tién phat, hinh phat, cac thi¢t hai mang
tinh nglu nhién, gian tiép, hé qua hodc dién hinh, va chi phi tranh tung va chi phi
hop 1y ctia Expeditors, bao gdm ca phi luat su) phat sinh tir hodc c¢6 lién quan dén
bat ky mot hodc nhiéu truong hop sau day: (a) bat ky vi pham cam doan, bao dam,
giao udc, thoa thuan, cam Kkét, chép thuan hodac hanh dong mién trir cia Khach
Hang; (b) Khiach Hang khong thanh todn hoac thuc hién cac nghia vu khi dén han
phai thuc hién ddi v6i Expeditors hoic cho bat ky Nguoi nao khac (bao gdm bat ky

Don Vi Chinh Phu, bén van chuyén, nha cung cap, bén nam gilt hodc bén nhan
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chuyén nhuong bat ky Chtng Tir Van Tai, Chting Tir Luu Kho hodc hd so thuong
mai khac); (c) Khach Hang vi pham Phéap Luat hodc khong tiét 1, chinh stra hodc
dién day du bat ky muc khai bao, xuat khau, bao mat hodc cac dir lidu hodc tai liéu
khac; (d) bat ky khiéu nai nao khac cta bat ky Ngudi nao khac d6i vai Expeditors
lién quan dén cac dich vu duoc Expeditors thyc hién cho Khach Hang, trong moi
truong hop, ngay ca khi khong do bat ky su bat can hodc 16i nao khac cia Khach
Hang. Néu Expeditors bi tién hanh cac hanh dong néu trén, yéu cau boi thuong, bi
kién hodc bi tién hanh thu tuc t6 tung, Expeditors s& giri van ban thong bao cho
Khach Hang qua thu dén dia chi dugc ghi trong hd so ctia Expeditors. Bang chi phi
ctia khach Hang, Expeditors c6 thé st dung luét su va cac chuyén gia khac do minh
tir chon lién quan dén bat ky van dé dugc bdi hoan. Nghia vy boi hoan cua Khach
Hang trong doan nay s& khong ap dung trong chirng myuc khi mot toa 4n co tham
quyén dua ra phan quyét cudi cung, khong thé khang cdo, néu ra cu thé 1a rang 1é
phi, yéu cau bdi thudng, thiét hai, trach nhiém phap 1y, phan quyét, phi ton, chi phi,
khoan thanh toan hodc tn that truc tiép 1a dugc giy ra tryc tiép va gan chit véi so

suat nghiém trong hodc hanh vi ¢ tinh sai pham ctia Expeditors.
11. Viéc Ban Hang Héa D& Héng.

Hang héa d& hong hodc dong vat con sdng khong c6 nguoi nhan hang va
Khach Hang khong dua ra huéng dan xir Iy ¢6 thé duoc ban hodc xtr 1y ma khong
can thong bao cho Khach Hang, chil s& hitu hodc bén gui hang va viéc thanh toan
hodc trao lai sd tién rong thu duoc tir viéc ban sau khi trir di cac khoan phi la tuong
duong vé6i viée giao hang. Néu vi 1y do nao d6, mot 16 hang bi tir chdi hodc van
khong c6 nguoi nhan tai bat ky dia diém nao hodc dugc tra lai, Hang Khach van
phai thanh toan cho Expeditors tit ca cac 18 phi va chi phi lién quan dén hang hoa.

Khéng c6 quy dinh nao bat budc Expeditors chuyén di, khai bao hodc don hang
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hoa hodc sap xép dé xir Iy hang hoa.
12. Quyén Cam Giir Bat Ky Tai San Nao.

Expeditors c6 quyén cam giit bat ky va tit ca tai san (va cac ching tir ¢6 lién
quan dén tai san) ma Expeditors hién tai hoac sau nay nim gilt hodc kiém soat hodc
dang trén duong van chuyén nhu tai san bao dam cho tat ca cac khoan ng va nghia
vu hién tai va tuong lai ctia Khach Hang d6i voi Expeditors. Quyén cam gitr nay 14
bd sung cho bat ky quyén va bién phap khic phuc nao khiac ma Expeditors co thé
c6 theo cac thoa thuin khac hoic Phap Luat hién hanh, va sé van tdn tai sau khi da
giao hoic tra lai tai san. Expeditors co quyén khong giao hodc tra lai bat ky tai san
nao néu Khach Hang vi pham khoan no hodc nghia vu d6i v6i Expeditors, ngay ca
khi viéc Expeditors lam nhu vy khong lién quan dén tai san d6. Néu bat ky khoan
ng hodc nghia vu nhu vay khong dugce dap ung, Expeditors c6 quyén thuc hién tat
ca cac quyén va bién phap khic phuc cia mot bén co tai san bao dam theo Phap
Luat hién hanh, ngoai tit ca cac quyén va bién phap khic phuc khac cé duge theo
cac thoa thuan khic va/hodc Phap Luat hién hanh. Bat ky thong bao vé viéc ban
hodc dinh doat khac dugc yéu cau guri dugce dua ra it nhat mudi (10) ngay trudce khi
thuc hién hanh dong duoc dé xuat s& tao thanh thong bao cong bang va hop 1y. S6
tién con thira tir viée ban hodc dinh doat khéc, sau khi khau trir tit ca cac sd tién
con no Expeditors, s& dugce chuyén cho Khach Hang va Khach Hang sé& chiu trach

nhiém d6i véi bat ky khoan thiéu hut nao.

Gia tri cta tai san ma Expeditors thuc hién quyén cam giir s& twong duong
v6i s6 ng dén han ma Khach Hang phai tra cho Expeditors. Expeditors s& thong
bao cho Khach Hang bang vin ban ngay 1ap tic khi Expeditors thyuc thi quyén cadm

gilt do1 vai tai san do6 va so tien dén han ma Khach Hang c6 nghia vu thanh toan
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cho Expeditors. Sau 45 (bén muoi 1dm) ngay ké tir ngay thong bao nhu vay, néu
Khach Hang van khong thanh toan s tién dugc yéu cau thanh toan cho Expeditors,
Expeditors s& dugc quyén dinh doat tai san dé thanh toan sb tién con no

Expeditors.
13. Tién Tha Lao ciaa Expeditors.

Tién thu lao cua Expeditors cho cac dich vu va cac khoan tam tng cua
Expeditors s& dugc gop chung véi va cong thém vao cac mirc gia va phi cua tat ca
cic bén thi ba dé thuc hién céc viée xép do, van chuyén, chét hang, d& hang, luu
kho, thong quan, nhdp kho, giao nhan, phan phéi hodc xtr 1y hang hoa theo cach
khac, va s& khong bao gdm bat ky tién méi gidi, hoa hong, co tirc hodc doanh thu
nao khac ma Expeditors nhan tir cac cong ty bao hiém hodc Nguoi khic. Khach
Hang s& thanh toan tt ca cc phi ton, chi phi va phi (bao gdm ca phi luat su hop
1y) ma Expeditors da chiu lién quan dén (a) viéc budc thuc hién thanh toan hoac
thuc hién bat ky khoan ng hodc nghia vu nao ciia Khach Hang (bao g@)m ca béng
viéc hanh dong hodc tham gia vao, hodc co lién quan dén, thu tuc pha san hodc mét
kha ning thanh toan, dang giai quyét du ¢ bat ky noi dau) hodc (b) bat ky tranh
chap nao gita Expeditors va Khach Hang hodc bat ky Nguoi nao khac. Tat ca cac
sd tién con no Expeditors phai dugc thanh toan bang don vi tién té hop phap dugc
quy dinh trong hoa don cta Expeditors bang ngudn tién ¢ sin ngay 1ap tic, khong
giam gia, khiéu nai nguoc lai , can trir, bu lai va duoc mién khoi, va khong bi khau
trir hodc gitr lai dé tra cho bat ky khoan thué, thué xuat nhap khau, viéc tich thu,
cam giir, hodc cac van dé khac. Néu bat ky sd tién nao khong duoc thanh toan khi
dén han, s tién do sé tich luy ké 1ai suat cho dén khi duoc tra voi mirc 13i suat 1a

mot phay ndm phan trim (1,5%) mdi thang (19,72% mdi nim).
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14. Tai San Tri Tué.

Tai san tri tué duoc cung cdp, trinh bay hodc sir dung lién quan dén bat ky
dich vu nao, bao gém co so dir liéu, ph?m mém, trang web, chuong trinh, quy trinh
va thu tuc, bdo cédo, sich hudng dan, ban thuyét trinh, b@fmg sang ché, nhan hiéu,
ban quyén, bi mat thuong mai, nhan hi¢u dich vy, bi quyét va bat ky quyén nao
khac tuong ty hodc tai san vo hinh dugc cong nhan theo Phap Luat hi¢én hanh (tét
ca nhiing ndi dung trén, bao gdm ca ma ngudn va thong tin twong ty, "Tai San Tri
Tué"), duoc phat trién va duy tri voi chi phi rat 1on, co gia tri 16n d6i véi
Expeditors, 13 bao mat va doc quyén, va s& ludn 1a tai san duy nhét va doc quyén
ciia Expeditors. Néu khong c6 sy dong ¥ trudc bing vin ban cia Expeditors,
Khach Hang khong duoc truc tiép hay gian tiép cd gang hodc thuc té tiét 10, sir
dung, tai tao, sao chép, giai ma, stra doi, thay ddi, thao roi, dich ngugc hodc dung
k¥ thuat ddo nguoc bat ky Tai San Tri Tué nao. Khach Hang xac nhan va dong y
rang viéc vi pham bét ky ndi dung nio noi trén sé giy ra nhiing tén hai khong thé

khic phuc cho Expeditors.
15. Quyén Riéng Tuw Dir Liéu.

Khach Hang cam doan, bao dam va giao wdc sé tuan thu tit ca cac Phap
Luat vé bao vé quyén riéng tu va bao vé dir li¢u duge ap dung ddi voi thong tin
(“Dit Liéu Khach Hang”) vé cac thong tin lién hé hodc khach hang ctia Khach
Hang hodc vé nhitng Nguoi khac ma Khach Hang cung cap cho Expeditors dé cho
phép Expeditors thuc hién dich vu. Pdi véi Dit Li¢u Khach Hang, Khach Hang
dong vai tro la “bén kiém soat dir liéu” hodc thuat ngilr tuong ty theo Phap Luéat
hién hanh. Khach Hang cam doan, bao dam va giao uwdc thém rang Khach Hang da

nhan dugc su déng y thich hop tur tat ca cac doi tuong dir licu dé tiét 10 va chuyén
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giao Dir Liéu Khach Hang cho Expeditors. Khi cung cip dich vu cho Khach Hang,
Expeditors c6 thé dugc yéu cau chia sé¢ Dit Liéu Khach hang voi cac Pon Vi Chinh
Phu va c6 thé xir Iy Dit Liéu Khach Hang va do vay, dong vai tro 1 "bén xur 1y dit
ligu" hodc thuat ngir tuong tu theo Phap Luat hién hanh lién quan dén dir liéu do6 va
s& xu ly Dir Liéu Khach Hang phu hop voi cac hudéng dan hop phap tir Khach
Hang. Expeditors c6 thé sir dung Dir Liéu Khach Hang nhu mot phan trong viée
mo tai khoan Khach Hang, quy trinh quan 1y chung (vi du: dé thue hién viéc kiém
tra tuan thu, kiém tra tai chinh, lap héa don hodc thu hoi ng) va khi thuc hién cac
dich vu theo cach khac. Thong tin c6 thé dugc chuyén dén hodc truy cap tir cac vin

phong cua Expeditors trén khip thé gidi.
16. Bat Kha Khang.

Expeditors khong chiu trach nhiém ddi voi t6n that, thiét hai, chi phi, su
cham tré hoac khong tuan thu la két qua cua toan bd hodc mot phﬁn tinh huéng
nim ngoadi tim kiém soat ctia Expeditors, bao gdm: (i) thién tai, bao goém li lut,
dong dét, bdo, mat dién hodc thién tai khac; (11) chién tranh, khong tac, cudp, trom
ca"lp hodc céac hoat dong khing bo; (111) cac su ¢ hodc tinh trang xuéng cép x4y ra
cho phuong tién van tai; (iv) cac lénh cAm van; (v) bao loan hodc bao dong dan suy;
(vi) khiém khuyét, khuyét diém mang tinh ban chét hodc vén c6 ctia hang hoa; (vii)
hanh dong, hanh vi vi pham hop dong, hodc thiéu st ciia Khach Hang hoic bat ky
Nguoi ndao khac ¢ thé co6 quyén loi trong hang hoa; (viii) hanh dong cua bat ky
Pon Vi Chinh Phu nao, ké ca viéc tir chdi hoac huy bé viéc nhap khau, xuét khau
hodc gidy phép can thiét khac; hodc (ix) dinh cong, bé xuong, lang cong hoic xung

dot lao dong khac.

17. Phap Luat Piéu Chinh; Pong Y Véi Lanh Thé Tai Phan va Dia Diém.
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Céac Piéu Khoan va Diéu Kién nay duoc dién giai theo Phap Luat Viét Nam.
Khach Hang ddng y rang cac tranh chap giita Khach Hang va Expeditors c6 lién
quan dén cac dich vu do Expeditors cung cap s& dugc giai quyét bang trong tai tai
Trung TAm Trong Tai Quéc Té Viét Nam (VIAC) phu hop véi cac Quy Tac TH
Tung Trong Tai ciia Trung TAm ndy. Dja diém trong tai s& 1a Thanh Phé HO Chi
Minh, Viét Nam.

18. Piéu Khoan Phu.

Bt ké qué trinh giao dich, qua trinh tién hanh, qua trinh thyc hién hoac st
dung giao dich, (a) bt ctr khi nao c6 tham chiéu dén thoa thuan, chép thuan, chép
thuan hodc sy dong y cua Expeditors, ngay ca khi khong dugc néu rd thi thoa
thuan, chép nhan, chép thuan hoac su déng v d6 khong c6 hicu luc trir khi duogc 1ap
bang vin ban va co chit ky cua vién chirc duoc ty quyén hop 1¢ ctia Expeditors, (b)
viéc Expeditors khong thyc hién hoac cham tré thuc hién bat ky quyén, bién phap
khic phuc, quyén han, hoac dac quyén s€ khong dugc coi nhu 1a viéc dua ra mién
trach nhiém, (c) viéc khong thyc hién mdt hodc mot ph?m quyén, bién phap khic
phuc, quyén han hodc dic quyén ctua Expeditors s& khong ngin can viéc thuc thi
khac hoic tiép tuc quyén, bién phap khic phuc, quyén han hodc dic quyén khac,
(d) viéc stra ddi, chinh sira, huy bo, tir bd hoac hoan thanh tat ca hodc mot phén cua
cac Piéu Khoan va Diéu Kién nay, Chig Tt Van Tai hodc Ching Ttr Luu Kho sé
khong c6 hiéu luc néu khong c6 su chép thuan trudc cu thé béng van ban cua
Expeditors. Tai timg thoi diém, Expeditors ¢ quyén thay d6i cac Diéu Khoan va
Piéu Kién nay. Cac Piéu Khoan va Piéu Kién dang ap dung co thé tim thiy trén

trang web cua Expeditors, www.expeditors.com, c6 hi¢u lyc muoi lam (15) ngay
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sau ngay phat hanh va co6 thé khac vé1 cac di€u khoan dugc in san. Trong truong
hop c6 khac biét gitta cac Diéu Khoan va Dicéu Kién nay vdi phién ban cdp nhat
trén trang web cuia Expeditors c¢6 hiéu lyc vao ngay ma Expeditors bat dau dich vy,

thi phi€én ban cap nhat s¢ dugc wu tién ap dung.

Pbi v6i dich vudai Iy lam tha tuc hai quan cho cac chuyén hang dén Hoa
Ky, thong béo sau phai dugc cung cip cin cir theo diéu 19 CFR phan 111.29 (b)
(1): Néu quy khach hang 1a bén nhap khau theo hd so, thi cac khoan thanh toan cho
bén dai Iy 1am tha tuc hai quan s& khong mién trir cho quy khach trach nhiém doi
vo1 1€ phi hai quan trong truong hgp céac 1€ phi nay khong dugce bén dai 1y lam thu
tuc hai quan tra. Do d6, néu quy khach thanh toan bang séc, 18 phi hai quan c6 thé
duoc thanh toan béng mot séc rieng tra cho “Cuc Hai Quan Hoa Ky” va s€ duogc

bén dai 1y lam thu tyuc hai quan giao cho Hai Quan.

Céc Piéu Khoan va Piéu Kién nay duoc lap bang tiéng Anh va tiéng Viét.
Trong trudng hop c6 sy khic biét giita hai ngdn ngit, ban tiéng Anh s& dugc uu

tién str dung.
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