
   

INDIA CONTRACT OF CARRIAGE 

 

1. In this Contract of Carriage (“Contract”), the following words shall be defined as: 

(a) “Carrier” means Expeditors International India PVT. Ltd., PAN No. AAACE1795K  (“Expeditors”), and 

the agents designated by Expeditors to transport the Goods. Nothing herein shall restrict Carrier’s right to 

reject all or any portion of shipment tendered by Shipper to Expeditors for transportation and “Carrier” shall 

not be deemed as a common carrier for purposes herein. 

(b) “Shipper” includes consignor, consignee, owner and receiver of the Goods, the holder of this 

Contract, or any person or entity acting as an agent for said Shipper, against whom Expeditors shall have the 

right to enforce jointly and severally any liability or term under this Contract.   

(c) “Goods” mean the cargo as described on the face of this Contract. 

 

2. Shipper agrees that the shipment tendered to Expeditors shall be subject to all terms and conditions of this 

Contract, together with the additional terms set forth on Expeditors’ invoices, and, if applicable, in the 

Application for Credit executed by Shipper. Expeditors shall be entitled to procure any of its services as an 

agent of Shipper or to provide these services as a principal. When Expeditors is acting as a principal, it 

undertakes to perform such services and/or in its own name to procure the performance of those services. 

When Expeditors is acting as an agent of Shipper, Expeditors does not make or purport to make any contract 

with Shipper for the carriage, storage, packing or handling of any Goods and acts solely on behalf of Shipper 

in securing services by establishing contracts with third parties so that direct contractual relationships are 

established between Shipper and such third parties. The terms and conditions of this Contract may not be 

changed, waived or otherwise modified by either party without the express written consent of the other.  

Nothing in this Contract shall operate to limit or deprive Carrier of any statutory protection, right, defense, 

immunity, exemption or limitation of liability. This Contract is non-negotiable, does not convey title to the 

Goods tendered hereunder and has been prepared by Shipper or by Expeditors as the attorney-in-fact for 

Shipper. The terms of this Contract apply to all services provided by Expeditors, whether gratuitously or for 

specific reward.  

 

3. Shipper agrees that it has reviewed and is aware of Expeditors’ Service Conditions for Transportation 

Services (“Service Conditions”), notice of which is hereby acknowledged by Shipper and both parties agree 

that are hereby expressly incorporated in, and made a part of this Contract. Shipper confirms that Expeditors 

has also offered to make available to Shipper a copy of the Service Conditions either from Expeditors’ 

principal place of business or at Expeditors’ website at www.expeditors.com.  In the event of an inconsistency 

between the terms of the Contract and the Service Conditions, the term of this Contract shall control. 

 

4. This Contract shall constitute the written contract between Shipper and Expeditors, and this document 

supercedes and replaces any other written or oral agreement, promise, representation and/or understanding 

between the parties with respect to the shipment tendered hereunder. 

 

5. In addition to those packaging requirements set forth in the Service Conditions, Shipper represents and 

warrants that it either owns the shipment and/or has the authority to contract and accept terms on behalf of the 

owner of the Goods, and that each package in this shipment is: (a) properly and completely described on this 

Contract; (b) properly marked and addressed, including correct postal code of the consignor and consignee; 

(c) properly and adequately packaged to protect the contents in the normal course of transportation; and (d) 

except as may be noted on the face of this Contract, is in good order and condition. Further, Shipper 

acknowledges and agrees that Expeditors shall have no obligation to accept shipments for transport that, in 

Expeditors’ discretion, are not adequately packaged, but Expeditors’ acceptance of a shipment for 

transportation shall not mean that the shipment is in fact adequately packaged. Expeditors shall not be liable 

for any loss or damage to shipments, which derive from inadequate packaging.  

 

6. Unless otherwise agreed to in writing, Expeditors will not accept COD shipments. To the extent 

Expeditors agrees to accept any COD shipment, Shipper hereby waives any claim against Expeditors for 

accepting any check or other form of payment, which may be subsequently dishonored or is not negotiable. 

 

7. Shipper shall be responsible for and guarantees payment of any and all fees, costs and charges due in 
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accordance with this Contract, the Service Conditions, applicable laws (including national laws implementing 

any Conventions), and government regulations, orders and requirements. 

 

8. Shipper agrees to pay each invoice according to its terms and the terms of this Contract. In the event that 

Shipper fails to keep the account current, all amounts owed by Shipper to Expeditors shall immediately 

become due and payable. All amounts shall be payable to Expeditors without reduction, deferment, counter-

claim or set-off. Shipper shall also become indebted to Expeditors for cost of collection, including reasonable 

attorney fees, plus one and one-half percent (1.5%) interest per month, compounded daily and calculated from 

the due date of the invoice. Expeditors shall have and Shipper hereby grants a continuous, unrestricted lien 

and security interest on any and all property (including Goods and documents relating thereto), in the care, 

custody or control of Expeditors or any company under contract with Expeditors, whether in transit or 

otherwise, for all existing and future indebtedness of Shipper to Expeditors, including claims for charges, 

expenses, fines, penalties, duties, damages or advances incurred by Expeditors in connection with any 

shipments or transactions of Shipper, including Shipper’s obligations to defend, indemnify, and hold harmless 

in connection with the Goods or this Contract. This lien and security interest shall be in addition to any other 

rights Expeditors has or may acquire under other agreements and/or applicable law and shall survive delivery 

or release of any property. If any charges due Expeditors from Shipper remain outstanding for thirty (30) days 

or longer, Expeditors may sell or otherwise dispose of the contents of any such shipment, with or without 

notice, as Expeditors may elect in its sole discretion, at public auction or private sale. Shipper hereby waives 

any other  right to the contrary. The proceeds from such sale shall be applied to any amounts due Expeditors. 

Shipper shall be liable for any deficiency from such sale.  

 

9. Shipper agrees that Expeditors may, in its discretion, accomplish carriage of the shipment in the following 

ways: (a) substitute alternative carriers and/or other means of transportation; (b) select the shipment 

routing; or (c) deviate from the origin and destination points shown on the face of this Contract. Expeditors 

has no duty to notify Shipper of such substitutions, selections or deviations, nor shall substitutions, 

selections or deviations constitute a breach of this Contract. 

 

10. Rates and charges for all shipments will be based on actual or dimensional weight, whichever is greater. 

Shipper shall provide weight and measurements for its shipments. Shipments are subject to re-weight and 

re-measurement by Expeditors in its sole discretion. 

 

11. Quotations as to fees, freight charges or other charges given by Expeditors to Shipper are for 

informational purposes only and are not binding upon Expeditors, and any advice and information provided 

by Expeditors is for use by Shipper only and Shipper shall indemnify Expeditors against any liability, claims, 

loss, damage, costs or expenses arising out of any other person or entity relying upon such advice or 

information. In addition, if the weight or measurement of the goods as delivered is different from Shipper’s 

representations, or if pick-up or delivery time, or location of pickup and/or delivery, changes, then 

Expeditors’ charges and fees are subject to change.  

 

12. The Shipper represents and warrants that it shall comply with all applicable laws and government 

regulations, including anti-corruption laws such as, but not limited to, the U.S. Foreign Corrupt Practices Act 

(“FCPA”), the U.S. Export Administration Regulations (“EAR”), the U.S. Anti-Boycott regulations, and the 

various U.S. economic sanctions programs administered by the U.S. Treasury Office of Foreign Assets 

Control (“OFAC”).  The Shipper shall also comply with all applicable laws and government regulations of 

any country to, from, through or over which the cargo may be carried, including those relating to the packing, 

carriage, or delivery of the cargo.  Pursuant to the foregoing, Shipper shall furnish such information and 

attach documents to this contract of carriage as may be necessary to comply with such laws and regulations.  

Shipper hereby represents and warrants to Expeditors that all of the information provided to Expeditors 

with respect to the shipment and Goods is true, accurate and correct. Expeditors shall neither be obligated to 

inquire into the correctness or sufficiency of information provided by Shipper on any document, nor liable to 

Shipper for loss or expense due to Shipper’s failure to comply with this provision.  Shipper shall indemnify 

and hold Expeditors harmless against any and all claims, losses, or damages arising from the conduct of 

Shipper or any of its officers, directors, employees, agents, owners, shareholders or other persons working for 

or with Shipper under this Contract that constitutes a violation of the representations and warranties contained 

herein.   



   

 

13. Shipments will be held by Expeditors without charge for 24 hours after: (a) arrival; (b) tender of delivery 

at destination; or (c) notification of arrival. After that time, Expeditors will handle the shipment and apply 

any applicable storage charges pursuant to the procedures as set forth in the Service Conditions. 

 

14. Shipper hereby waives any claims against or liability by Expeditors for any determination by Expeditors, 

in its sole discretion, that pursuant to applicable law, regulation, governmental order or other similar 

requirement, Expeditors may not, or should not, transport a shipment. 

 

15. Expeditors reserves the right not to accept a shipment for transportation. Refer to the Service Conditions 

for a listing of unacceptable articles for carriage. 

 

16. EXPEDITORS SHALL NOT BE LIABLE FOR ANY DELAY, LOSS, DAMAGE, MISDELIVERY OR 

NON DELIVERY CAUSED BY: 

(a) THE ACT, DEFAULT OR OMISSION OF SHIPPER OR ANY OTHER 

PARTY CLAIMING AN INTEREST IN THE SHIPMENT. 

(b) THE NATURE OF THE SHIPMENT, DEFECT OR INHERENT VICE OF THE PRODUCT. 

(c) FAILURE OF SHIPPER TO OBSERVE ANY TERM CONTAINED IN 

THIS DOCUMENT, INCLUDING BUT NOT LIMITED TO IMPROPER OR INSUFFICIENT 

PACKAGING, SECURING, ADDRESSING OR MARKING OF ANY SHIPMENT OR THE 

SHIPPER’S FAILURE TO FOLLOW ANY TERM RELATED TO SHIPMENTS THAT ARE NOT 

ACCEPTABLE FOR TRANSPORT. 

(d) ACTS OF GOD, WEATHER CONDITIONS, MECHANICAL DELAY OF AIRCRAFT, TRUCK, 

RAILWAY, OR OTHER EQUIPMENT FAILURES, ENVIRONMENTAL OR DANGEROUS GOODS 

INCIDENT, PERILS OF THE AIR, PUBLIC ENEMIES, PUBLIC AUTHORITIES ACTING 

WITH ACTUAL OR APPARENT AUTHORITY, ACTS OR OMISSIONS OF CUSTOM 

OFFICIALS, AUTHORITY OF LAW, QUARANTINE, RIOTS, STRIKES, CIVIL 

COMMOTIONS OR HAZARDS INCIDENT TO A STATE OF WAR. 

(e) ACTS OR OMISSIONS OF ANY PERSON OTHER THAN EXPEDITORS, INCLUDING 

DELIVERY INSTRUCTIONS FROM SHIPPER THAT WERE 

COMPLIED WITH BY EXPEDITORS. 

(f) COMPLIANCE WITH LAWS, GOVERNMENTAL REGULATIONS, ORDERS OR 

REQUIREMENTS, OR ANY CAUSE BEYOND EXPEDITORS’CONTROL. 

 

17. Except as otherwise provided in Subparagraph (c) below, Shipper is hereby notified and agrees 

that Expeditors’ liability, if any, for any loss or damage to Goods shipped hereunder shall be 

limited to a released value of Rs 100 Indian Rupees per kilogram, maximum Rs 5,000 Indian Rupees per 

shipment, totally lost or damaged or the actual value of each piece of any cargo lost or damaged, whichever is 

less, unless Shipper specifies a higher amount in the declared value box on the face of this Contract, for which 

an excess value fee of $.50 per $100.00 of declared value will be assessed and paid by Shipper. Shipper and 

Expeditors agree that the above release value shall apply to all Goods tendered to Expeditors hereunder, 

regardless of the value of the cargo. The value per kilogram for claims settlement purposes shall be 

determined by dividing the Shipper’s declared value for carriage by the actual weight of the shipment and 

shall be applied to the actual weight of Goods lost or damaged.  

(a) Expeditors shall in no event be liable for any special, incidental or consequential damages, including, but 

not limited to, loss of profits or income or those resulting from delay, misdelivery or nondelivery, regardless 

of whether or not Expeditors had knowledge that such damages might be incurred; and Expeditors shall not be 

liable for damage incurred as the result of delay or error in any statement of times of arrival or departure. 

(b) No Expeditors employee, agent or representative, other than an officer of Expeditors, may waive or 

alter any of the limitations set forth herein. 

(c) If any shipment hereunder involves international air transportation otherwise subject to the terms and 

conditions of the Warsaw Convention, as amended, then the liability, if any, of Expeditors, its agents and 

contractors, including any motor carriers used to transport said shipment incidental to any movement by air 

carrier, in whole or in part, shall be limited in accordance with the terms and conditions of the Warsaw 

Convention for all purposes. In the absence of the Warsaw Convention terms and conditions, then Expeditors 

liability, if any, shall be governed by the terms of this Article 17 above, or alternatively, the limit of liability 



   

specified in the bill of lading issued in connection with any transportation by the motor carriers, whichever is 

less. 

(d) Otherwise, in all other instances the limitation of liability expressed herein shall apply to a shipment.  

 

18. Shipper agrees that Expeditors is authorized to and may tender the shipment to any carrier and/or utilize 

other modes of transportation. This provision shall serve as shipper’s letter of instructions for such other 

modes of transportation and any applicable limitations of liability, and Expeditors further reserves the option 

to act as agent of a carrier instead of as a forwarder, in which event the direct carrier’s tariff shall apply to the 

shipment. 

 

19. Shipper and Expeditors mutually agree that this Contract, and the agreements referred to and incorporated 

herein, relate to any shipments, whether domestic, intrastate, interstate and/or international in scope and 

nature, and that this Contract shall govern the contractual relationship between the parties, including all rights, 

duties and obligations hereunder.    

(a) Shipper agrees that Expeditors shall only be liable to Shipper for any loss or damage to any Goods 

tendered to Expeditors hereunder to the extent of Expeditors’ or its agents’ own negligence, and 

Shipper shall have the burden of proof as to any such negligence. 

(b) Notwithstanding any other provision in this Contract, and except as may be otherwise required under 

the Warsaw Convention, if applicable, if the governing law of the country from 

which any shipment originates from or is destined for shall provide for a statutory limitation of 

liability which is less than that provided for in this Contract, then that law shall govern to determine 

the actual amount of liability of Expeditors for such loss or damage. 

(c) All claims for any loss or damage to Goods must be submitted in accordance with the section 

entitled “Claims Procedure” contained within the Service Conditions.  Expeditors must be notified in writing 

of any claim for loss or damage to the Goods or any part thereof no later than 14 days after the date of 

delivery.  Except in the case of concealed loss or damage, for which no exception is taken on the Contract, 

Expeditors must be notified verbally of any claim within 48 hours of delivery.  A formal claim for loss or 

damage must be received by Expeditors in writing no later than 60 days after the date of delivery. 

 

20. Shipper hereby agrees and warrants that any shipment tendered hereunder will not be classified as a 

hazardous material or dangerous goods shipment, as set forth in the “Dangerous Goods” section of the 

Service Conditions. If this representation and warranty is incorrect in any respect (whether intentional or 

not), Shipper shall be fully responsible to defend, indemnify and hold harmless Expeditors, and any other 

third-party contracting with Expeditors, from and against any liability attributable to such materials in any 

respect whatsoever. 

 

21. Shipper warrants that they and their respective employees, agents and subcontractors, as the case may be, 

shall be liable, jointly and severally, to pay and to indemnify, hold harmless and defend Expeditors from 

and against any and all claims, penalties, damages, costs, including those related to any personal injury, 

death, and/or property damage, and/or any other sums which may relate in any manner, that are incurred 

and/or are required to be paid by Expeditors, resulting from, either directly or indirectly, any violation of 

the terms and conditions of this Contract, the Service Conditions and/or any governmental regulations, or 

as a result of any default by Shipper with respect to the shipment transported pursuant to 

this Contract. 

 

22. This Contract, together with any and all documents incorporated herein, shall be binding upon Shipper as 

well as any carriers retained by Shipper by whom transportation of the shipment is 

undertaken between the origin and destination, including any re-consignment or return of the shipment, and 

shall, likewise, apply to any other person, firm, corporation or organization performing pickup, delivery 

and/or other ground services in connection with the shipment. 

 

23. Shipper agrees that any suit to recover for any loss, damage or overcharge, and any dispute regarding or 

action to enforce the terms and provisions of this Contract, as well as any other document incorporated herein, 

must be brought in the courts of Delhi, India.  Shipper hereby irrevocably consents to personal jurisdiction in 

such court and waives all objections thereto, and the rights and obligations of the parties shall be determined 



   

according to the laws of India. Shipper agrees that service of any action initiated under this provision may be 

made by certified mail, return receipt requested, at the addresses shown on this Contract.   

 

24. Should any part of this Contract, for any reason, be declared by any court of competent jurisdiction to be 

invalid, such decision shall not affect the validity of any remaining portion, which remaining portion shall 

continue in full force and effect as if this Contract had been executed with the invalid portion hereof 

eliminated, it being the intention of the parties that they would have executed the remaining portion of this 

Contract without including any such part(s) or portion(s) that may for any reason be hereafter declared 

invalid. 

 

25. Notwithstanding any course of dealing, neither failure nor delay on Expeditors’ part to exercise any right, 

power or privilege hereunder shall operate as a waiver thereof, nor shall Expeditors’ single or partial 

exercise of any right, power or privilege preclude any other or further exercise thereof or Expeditors’ 

exercise of any other right, power or privilege. Any waiver by Expeditors of any of the provisions of this 

Contract must be set forth in a written document and signed by an authorized representative of Expeditors. 

 

 


